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IN THE COURT OF SUB DIVISIONAL JUDICIAL 

MAGISTRATE (M),GOHPUR. 

C.R (D.V) - 69/2017 

U/S 12 of the Protection of Women from Domestic Violence Act, 

2005. 

 

Smti. Itimoni Borah 

W/o. Banshi Baruah 

Vill: Dubia Pathat 

P.O. Dubia, P.S. Gohpur, 

Dist: Biswanath, Assam. 

  ... Aggrieved person/Complainant. 

-VS- 

1.Sri. Banshi Baruah,  

   S/o. Sri. Sadhiram Baruah.  

2. Sri. Sadhiram Baruah.  

   S/o. Unknown.  
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3. Smti. Renu Baruah,  

   W/o. Sri. Sadhiram Baruah.  

4. Sri. Goplap Baruah, 

   S/o. Sri. Sadhiram Baruah.  

5. Smti. Tutumoni Baruah,  

 D/o. Sri. Sadhiram Baruah & W/o. Golap 

 Baruah. 

6. Sri. Uttam Baruah,  

   S/o. Sri. Sadhiram Baruah.  

All are resident of: 

Vill: Kathoni Mazgaon, P.O. Hawajaan. 

P.S. Bihpuria, Dist: Lakhimpur, Assam. 

 .............Opp. Parties/Respondents. 

 

Present:   A. A. Choudhury, SDJM (M), Gohpur. 

For aggrieved:  Sri. P. Baruah, Ld. Advocate. 

For respondents:  Sri. C. K. Baruah, Ld. Advocate. 
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Date of evidence:  02.03.19, 19.07.19, 22.11.19, 06.12.19 & 

    30.12.19. 

Argument heard on:  24.12.21. 

 Judgment delivered on: 29.12.21. 

JUDGMENT 

1. The instant application has been preferred under section 12 

of the Protection of Women from Domestic Violence Act, 

2005 (‘hereinafter referred to as the ‘Act’) by the aggrieved 

person, namely, Smti. Itimoni Borah against her husband and 

other respondents, who are relatives of her husband, seeking 

reliefs provided under this Act in the nature of passing of 

Protection Order U/S 18, passing of Order for alternate 

accommodation and recovery of Stridhan articles U/S 19, 

monetary relief of Rs. 20,000/- (Rupees twenty thousand) 

per month for maintenance of the aggrieved woman and her 

child wef 20.04.17 as well as Rs. 30,000/- towards litigation 

cost U/S 20, and a sum of Rs. 10,00,000/- (Rupees ten 

lakhs) only U/S 22 of the Act alongwith and other reliefs as 

deemed to be fit and just by the Court. 

 



 

4 
 

2. The allegation of aggrieved person is that on 19.04.2011, the 

marriage between aggrieved person and respondent No. 1 

namely Sri. Banshi Baruah was solemnised following rituals 

and ceremonies as per the Hindu marriage. After seven 

months of marriage, the respondent no. 1 began demanding 

dowry and started assaulting the aggrieved person. As the 

cruelty from the respondents increased; the aggrieved 

person came back to her maternal house for staying with her 

aged and ailing mother at Dubia Pathar considering her own 

safety. On 05.08.14, the aggrieved person gave birth to a 

female child. Meanwhile, the respondent no. 1 developed an 

illicit relationship with another woman, well within the 

knowledge of the other respondents, who allegedly have 

encouraged it. Several attempts for reconciliation, at the 

behest of the aggrieved person did not yield any results. Due 

to demand of dowry and the extra marital relationship of the 

respondent no. 1, the aggrieved person lodged an ejahar 

before the O/C, Dhalpur P.S. on 05.02.16. Since, 20.04.17, 

the aggrieved person has been staying with her old and 

ailing mother at her maternal house yet has been visiting her 

matrimonial house hoping to reconcile the differences with 

the respondents, but her efforts did not yield any results. 

Presently, the aggrieved person is staying at Gohpur near her 
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place of work, where she is working under NRHM Scheme  

under fixed pay. 

3. It is also alleged in the application by the aggrieved person 

that the respondent no. 1 has not maintained any 

communication with the complainant and her child nor 

provided any financial assistance and maintenance to them 

despite being an employee of the Central Government 

earning a decent salary of Rs. 55,000/- monthly. The 

aggrieved person is in a miserable state without any financial 

resource and being separated from her husband, is 

emotionally disturbed with a responsibility for upbringing of 

the child as well. Hence, the instant application praying for 

the aforesaid reliefs. 

4. The respondents in their written statement have firstly, 

denied all allegations of domestic violence as alleged in the 

application by the aggrieved person stating such allegations 

to be false and fabricated. It is further stated that the 

aggrieved person has suppressed material fact in the 

application as it is the aggrieved person who used to 

pressurise the respondent no. 1 for staying separately from 

his parents at Gohpur, which is the working place of 

respondent no. 1. It is stated that the aggrieved person is a 
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Nurse (ANM) under the Sub-divisional Medical and Health 

Officer, Gohpur.  The respondent no. 1 allowed the aggrieved 

person to stay in her allotted quarter. On 05.08.14, a female 

child was born yet the aggrieved person continually used to 

quarrel with the respondents and also threatened respondent 

no. 1 either to stay separately from his parents or else to 

face divorce from the aggrieved person. On 05.02.16, the 

aggrieved person went for her service at morning but did not 

return back to her matrimonial house rather the aggrieved 

person and her relatives went to the Dhalpur Police Out-Post 

and took their minor daughter from the matrimonial house 

and went to her paternal house at Dubia. The respondent no. 

1 has no relation with the woman with whom the aggrieved 

person alleged that the respondent no. 1 of maintaining an 

extra marital relationship except that the respondent no. 1 

has met the woman only once during a marriage ceremony. 

The respondent no. 1 made several attempts to bring back 

the aggrieved person back to her matrimonial house, but the 

aggrieved person refused to return back to her matrimonial 

house without any reason. After all the efforts of the 

respondent no. 1 failed to resume the matrimonial relation 

with the aggrieved person; the respondent no. 1 filed a 

divorce petition before the Hon’ble Court of District Judge, 
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Lakhimpur vide T.S (D) 39/2017 seeking termination of 

marriage with the aggrieved person. It is further stated that 

since 05.02.16, the aggrieved person has been residing 

separately at her official quarter and she has also rented a 

house at Ward No. 2, Gohpur, where respondents have no 

access. The aggrieved person has finally lodged the instant 

application on 11.07.17. 

5. The respondent no. 1 denied having meted out domestic 

violence to the aggrieved person as alleged by her. It is also 

stated that the aggrieved person has taken back most of the 

Stridhan articles and very few are left, which the respondent 

no. 1 is willing to return back to the aggrieved person. It is 

stated that the aggrieved woman is a salaried government 

employee drawing Rs. 17,163/- per month as salary working 

as ANM (Nurse). Thus, it is stated that the aggrieved person 

is at a better economic condition than the respondents and 

hence considering this as well as other factors, the instant 

application deserves to be rejected. 

6.     POINTS FOR DETERMINATION: 

(i)  Whether the instant application is maintainable in the 

facts and circumstances of the case? 
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(ii) Whether the respondents have subjected the aggrieved 

person to domestic violence as alleged? 

 

(iii) Whether the aggrieved person is entitled to the 

relief/reliefs as prayed for? 

 

7. In support of the case, the aggrieved person has adduced 

evidence of 03 witnesses including the aggrieved person 

herself. The aggrieved person was also cross examined by 

the respondent side. Vide Order dated 01.11.19, the cross 

examination of remaining witnesses was closed. The 

Respondent side adduced evidence of 04 witnesses and were 

subsequently cross- examined. 

 

Decision thereon and Reasons for the decision: 

A. Issue No. (i): Whether the instant application is 

maintainable in the facts and circumstances of the 

case? 

 8(i) The aggrieved person has preferred the instant 

application U/S 12 of the Act of 2005 seeking various reliefs 

provided under the Act specified above on the ground that 

the aggrieved person is the legally wedded wife of the 
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respondent no. 1 and has also begotten a daughter out of 

the wedlock and due to demand of dowry, physical assault 

and the extra marital relationship of respondent no. 1, the 

aggrieved person was compelled to leave her matrimonial 

house and stay at her maternal house with her mother. The 

respondents, on the other hand, submit that the instant 

application was filed malafide and that there was no demand 

of dowry or any act of cruelty subjected to the aggrieved 

person and that it is the aggrieved person who from the very 

beginning of her marriage, used to compel the respondent 

no. 1 to stay separately from his parents, who are aged and 

ailing, at Gohpur which will be close to her (aggrieved 

person) work place. It is further submitted that the aggrieved 

person is a Government employee working an ANM (Nurse) 

under the SDM & HO, Gohpur drawing monthly salary @ Rs. 

17,163.00 during 2017 and also has a government quarter 

allotted to her at Gohpur. The ld. counsel further submitted 

that one divorce case was preferred by the respondent no. 1 

being T.S. (Divorce) No. 39/2017 against the aggrieved 

person before the Hon’ble Court of District Judge, Lakhimpur 

which was decreed in favour of the respondent no. 1 herein 

by allowing the divorce vide Order dated 15.07.19. Thus, it is 

the claim of the respondent side that as the aggrieved 
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person has been presently divorced and the decree granting 

divorce has not yet been impugned and the marriage being 

terminated by an Order of the Hon’ble Court of District 

Judge, Lakhimpur, the instant application is not maintainable. 

 

 8(ii). Hence, a question arises as to whether a divorced wife 

can prefer an application invoking the provisions of the Act? 

In this context, the Hon’ble Apex Court in the case of 

Juveria Abdul Majid Patni VS Atif Iqbal Mansoori 

reported in 2014 10 SCC 736; has inter-alia held that: 

“31. An act of domestic violence once committed, 

subsequent decree of divorce will not absolve the 

liability of the Respondent from the offence committed 

or to deny the benefit to which the aggrieved person 

is entitled under the Domestic Violence Act, 2005 

including monetary relief Under Section 20, Child 

Custody Under Section 21, Compensation Under 

Section 22 and interim or ex parte order Under 

Section 23 of the Domestic Violence Act, 2005.” 

 

The Hon’ble Allahabad High Court in the case of Rajeev 

Kumar Singh VS State of U. P. 2015 reported in 2016 

1 AllLJ 134 has inter-alia held as follows: 
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“9. From above, it is clear that even a divorced wife 

can set up a claim under the Act as an aggrieved 

person, provided she alleges that she has been 

subjected to any act of domestic violence by the 

respondent while she was in domestic relationship 

with the respondent. The above view finds support 

from a decision of the Apex Court in the case of 

Juveria Abdul Majid Patna v. Atif Iqbal Mansoori and 

another (2014) 10 SCC 736.” 

 

 8(iii). Hence, considering the above judicial precedents in the 

facts and circumstances of the case, it can be held that the 

instant case is maintainable and the aggrieved person, whose 

marriage is currently terminated by a decree of a Court which 

is not impugned, can invoke the provisions of the Act for the 

period for which domestic violence is alleged to have 

occurred.   

  

B. (ii) Whether the respondents have subjected the 

aggrieved person to domestic violence as alleged? 

 

 9(i). In the pleadings of the parties, there are allegations 

and counter-allegations from either side. Aggrieved person in 



 

12 
 

her evidence-on-affidavit as PW 1 reiterated the averments 

made in the application/petition inter-alia stating that her 

marriage with respondent no. 1 was solemnised on 

19.04.2011 as per Hindu rites and rituals and after 06-07 

months of marriage, the aggrieved person was subjected to 

cruelty and torture by the respondents. Respondent No. 1 is 

a jawan at the CRPF. On 05.08.14, one daughter was born 

out of the wedlock. The respondents did not treat the 

aggrieved person with love and care. Respondent No. 1 

developed an extra marital relationship with another woman 

and intensified his torture against the aggrieved woman. 

Respondent no. 1 demanded dowry and also beaten the 

aggrieved woman on 05.02.16. Having suffered a lot, the 

aggrieved person left her matrimonial house on 20.04.17 and 

started to stay at her maternal house alongwith her mother.  

 

 9(ii). In cross examination, PW 1 stated that prior to her 

marriage on 19.04.2011; PW 1 secured her job as ANM 

contractual under NRHM. PW 1 stayed for 06 years at her 

matrimonial house. PW 1’s husband has an extra marital 

relationship with another woman. PW 1 received a notice of 

restitution of conjugal rights but did not return back. 

Respondent no. 1 has filed a divorce case vide TDS – 39/171 
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at Lakhimpur which PW 1 contested but does not know the 

result of the case. PW 1 does not know that decree of 

divorce was granted in the case and she was awarded 

permanent alimony of Rs. 5 lakhs. The instant case was 

instituted on 11.07.17 much after PW 1 returned back from 

her matrimonial house. PW 1 has denied the suggestions put 

to her.  

 

 10 (i). PW 2 namely Sri. Achyut Bora in his evidence on 

affidavit deposed that he is the elder brother of aggrieved 

woman. Marriage between the parties was solemnised on 

19.04.11. Husband of aggrieved person works as CRPF 

jawan. After 06-07 months of marriage, respondents started 

torture on the aggrieved person which resulted in loss of first 

child of the aggrieved person and on 05.08.14, one daughter 

was born to the aggrieved person. Respondent no. 1 started 

an extra marital affair with another woman. Due to all this, 

on 20.04.17, aggrieved person left her matrimonial house 

and returned back to her parental house.  

 

 10 (ii). PW 3 namely Sri. Mohan Bora in his evidence on 

affidavit deposed that he is the VDP Secretary of Dubiapathar 

gaon. After 06-07 months of marriage, respondents started 
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torture on the aggrieved person and also demanded more 

dowry. On 20.04.17, aggrieved person left her matrimonial 

house and returned back to her parental house.  

 

11. Respondent no. 1 namely Sri. Bangshi Baruah deposed in his 

evidence-on-affidavit as DW 1 that his marriage with the 

aggrieved person was solemnised on 19.04.2011. 

Respondent No. 1 is a jawan of the CRPF. He denied any 

form of cruelty of torture upon the aggrieved person. On 

05.08.14 one daughter was born to the couple out of the 

wedlock. He also stated that aggrieved person made all 

endeavour to separate the respondent no. 1 from his parents 

and also used to threaten the respondent no. 1 to divorce 

her. Respondent No. 1 was granted divorce by termination of 

marriage between the parties vide decree dated 20.07.2019 

passed in T.S (Divorce) 39/17 by the Hon’ble District Judge, 

Lakhimpur. 

 

 11(i). In cross examination, DW 1 deposed that he has not 

submitted any document pertaining to quarter allotment of 

aggrieved person. DW 1 has not yet paid Rs. 5 lakhs to the 

aggrieved person as decreed vide Order passed in the 

Divorce case. DW 1 has denied the suggestions put to him. 
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 11(ii). DW 2 namely Sri. Hemeswar Neog deposed in his 

evidence-on-affidavit that he knows both the parties. 

Aggreived person continuously quarrels with respondent no. 

1 and does not let him live at peace. Aggreived person did 

not return to her matrimonial house despite so many 

requests from the respondent side.   

 

 11(iii). In cross examination, DW 2 stated that he has not 

read/perused the contents of his evidence-on-affidavit and 

does not know the contents of it. As such, DW 2 cannot say 

anything. 

 

 11(iv). DW 3 namely Sri. Mridul Kakati in his evidence on 

affidavit deposed that he knows both the parties of this case. 

The aggrieved person stays separately at Gohpur and when 

respondent no. 1 returns home during his holidays, he used 

to get the aggrieved person at his house and again when 

respondent no. 1 returns back to his work, the aggrieved 

person moves out of her matrimonial house. The aggrieved 

person quarrels with the respondents and also initiated police 

action against them.  
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 11(v). In cross examination, DW 3 stated that the instant 

case was lodged by Bangshi Baruah against Itimoni relating 

to a quarrel. House of DW 3 is about 1 km distance from 

house of respondents. Aggrieved person cohabited with 

respondent no. 1 for 2-3 years.  

 

 11 (vi). DW 4 namely Sri. Rajib Kakati in his evidence-on-

affidavit deposed that he knows both the parties of this case. 

About 08 years ago, both the aggrieved person and 

respondent no. 1 entered into matrimonial relation as per 

social marriage solemnised between them and a daughter 

was born out of the wedlock. Respondents have made 

several attempts to bring back the aggrieved person to her 

matrimonial house but the aggrieved person did not return 

back.  

 

 11(vii). In cross examination, DW 4 stated that his house is 

about 0.5 km distance from house of respondent and 

commotion at the house of respondents is not heard at the 

house of DW 4. Respondent no. 1 informed DW 4 that his 

financial condition is not sound. DW 4 has not mentioned 

about the quarter in which aggrieved person stays. DW 4 
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heard about the disputes between the parties from 

respondent no. 1.  

 

12. Considering the evidence of the witnesses discussed above, 

the following facts of the case, in my opinion, have come to 

light: 

(i) the marriage between the aggrieved person and 

respondent no. 1 was solemnised on 19.04.2011 as per 

rites and rituals of Hindu Marriage Ceremony. 

 

(ii) the aggrieved person was at that time working as an 

ANM (Nurse) of Madhya Satrang SC under Gohpur Block 

PHC on contractual basis drawing a monthly salary of 

Rs. 17,163/-. 

 

(iii) the respondent no. 1 is a constable in the CRPF; 

drawing salary as a Central Government Employee. 

 

(iv) on 05.08.2014 a daughter was born out of the 

wedlock. 

 

(v) the respondent no. 1 preferred the divorce case vide 

TS (Divorce) no. 39/2017 before the Hon’ble Court of 
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District Judge, Lakhimpur which was decreed in favour 

of the respondent no. 1 vide Judgment and Order dated 

15.07.2019 passed by the Hon’ble District Judge, North 

Lakhimpur. Decree was drawn in this case on 

20.07.2019. 

 

(vi) Respondent no. 1 in his cross-examination stated 

that he has not yet paid the permanent alimony of Rs. 5 

lakhs to the aggrieved person. 

 

(vii) allegation against the aggrieved person is that she 

wanted the respondent no. 1 (her husband) to be 

separated from his family members and henceforth to 

stay only with the aggrieved person near her place of 

work. 

 

(viii) allegation against the respondents is that 

respondents have physically and mentally tortured the 

aggrieved person, demanded more dowry and moreover 

the respondent no. 1 has maintained an extra marital 

relationship with another woman. 
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13. Hence, in my opinion there appears to have been 

irreconcilable differences between the parties during the 

period of their domestic relationship. There are no materials 

available in the case record to show that the respondent no. 

1 or other respondents have gifted or paid any significant 

gift/amount in favour of the new-born baby or in favour of 

the aggrieved person. It is also noted herein that the job of 

the aggrieved person is a contractual job, whereas, the 

respondent no. 1 is a Central Government Employee working 

as a constable in the CRPF. Hence, the pay structure, job 

security and post retirement benefits are much more 

favourable for the respondent no. 1 in contrast to the fixed 

pay received by the aggrieved person in her contractual job. 

It is also kept in consideration that the minor daughter of the 

parties is staying with the aggrieved person. 

 

14. Hence, in view of the above discussion and considering the 

facts and circumstances of the case; the aggrieved 

person/complainant is entitled to Monetary Relief under 

section 20 and Compensation under section 22 of The 

Protection of Women from Domestic Violence Act, 2005. 
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15. In the result, the application of the aggrieved person U/S 12 

of the Act is allowed with the following Orders: 

 

O R D E R 

 

16. (i) Respondent No. 1 namely Sri. Banshi Baruah is directed   

      to pay an amount of Rs. 1,00,000/- (Rupees One Lakh) to  

      the aggrieved person U/S 20 of the Act. Award of lump  

      sum payment is ordered vide Section 20(3) of the Act.  

 

16. (ii) All the respondents herein are directed to pay a sum of  

      Rs. 1,50,000/- (Rupees One Lakh fifty thousand) to the  

      aggrieved person as compensation and damages U/S 22  

      of the Act. 

  Payment of the amount awarded as monetary 

relief; compensation and damages to the aggrieved 

person to be paid to her within a period of 06 (six) weeks 

from the date of this Order. 

   Copies of Judgment and Order are to be 

 furnished to the  aggrieved person, the respondents and 

 the Officer-in-Charge of the concerned Police Station for 

 information and necessary action.  
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 Given under my hand and seal of this Court on this the 

 29th day of December, 2021. 

 Accordingly case disposed off. 

 

A. A.  Choudhury,  

SDJM (M), Gohpur. 
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A P P E N D I X 

 Prosecution Witness:  

1. PW 1 – Itimoni Borah. 

2. PW 2 – Achyut Borah 

3. PW 3 – Mohan Borah 

Prosecution Exhibits: NIL 

Defence Witness:  

1. DW 1 – Banshi Baruah 

2. DW 2 – Hemeswar Neog 

3. DW 3 – Mridul Kakati  

4. DW 4 – Rajib Kakati 

Defence Exhibits:  

1. Exhibit ‘Ka’ – Certified copy of Written Statement filed in T S 

(Div) – 39/2017. 

2. Exhibit ‘Kha’ - Certified copy of evidence-on-affidavit of 

Itimoni Borah filed in T S (Div) – 39/2017. 

3. Exhibit ‘Ga’ - Certified copy of Judgment and Order dated 

15.07.19 passed in T S (Div) – 39/2017. 
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4. Exhibit ‘Gha’ - Certified copy of Decree dated 20.07.19 passed 

in T S (Div) – 39/2017. 

 

A. A.  Choudhury,  

SDJM (M), Gohpur. 
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29.12.21:  

Aggrieved person/Complainant is absent with steps vide 

petition no. 1647/21. 

Respondents are absent with steps vide petition no. 1640/21 

dated today showing cause. 

The petition of the aggrieved person preferred U/S 12 of The 

Protection of Women from Domestic Violence Act, 2005 is 

allowed with the following orders. 

O R D E R 

16. (i) Respondent No. 1 namely Sri. Banshi Baruah is directed   

  to pay an amount of Rs. 1,00,000/- (Rupees One Lakh) to  

  the aggrieved person U/S 20 of the Act. Award of lump sum  

  payment is ordered vide Section 20(3) of the Act.  

 

16.  (ii) All the respondents herein are directed to pay a sum 

 of Rs. 1,50,000/- (Rupees One Lakh fifty thousand)  to the   

        aggrieved person as compensation and  damages U/S 22  

        of the Act. 

  Payment of the amount awarded as monetary 

relief; compensation and damages to the aggrieved 
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person to be paid to her within a period of 06 (six)  weeks 

from the date of this Order. 

                               Copies of Judgment and Order are to be   

                 furnished to the aggrieved person, the respondents and     

                 the Officer-in-Charge of the concerned Police Station for  

                 information and necessary action. 

                Accordingly, the instant case is disposed off. 

 

A. A.  Choudhury,  

SDJM (M), Gohpur. 

 

 


